Jo¥ adat — SO et

20265008 L L ) e kY e s A 5, S0 Ao g ¢ 8l 5 e
ISSN:3079 - 2444

ABRY) Cy AdjRa Ay Al adly A8l (ods AaB) L& cpall CidA)
=l G gilally Sl
Fagha glad) Gladdw alae — F puga paS puisa Sgall 2o
L) ppiad) Ao ( dana i) daaly —20 e pualase®

1 padlal)

Byl (s3a AalBl (aiy Lad aleall jeg abusad) G cpall cdial 1 5 ) duhall e Caags
Slo Al Cade) Sy o alll gl Gageaiy gadll eV o ADE DA e @iy dlally
LS bl adlana ¢lgbias o ¢agsililly dughdl) Lo seatll o DA (e Slatl) SN zgial
Y 48l b 5l SV o G )y LY Aag) Ao Casiall b 0)jlhd) el e i)
el ) Sl ) Al cuald g cgal A e ol Gl 3 83l ATl g e
ade Jadll o Sl €13 Lad CDA o yuaily Dl 4l b Aty A8yl (g3s dalE) b
ade Jaally L Jlall (IS s 8 1) & colaall Dogie calS 13 Apad) o Al iabicss
Ay Walge il Lhally A8yl (s3n Aald) & coal) DY D ol Gl 3 Ll i
Allally 2SI () g5 cdugilll eV (e ol

sdaalidall cilalsy)

Alial) daball — 23l 2ihall = ol Ciligiall (gl — DY) Slall 48l — () gialivally Ledl) Jal
The Effect of Religious Difference on the Enforcement of the Hudud Punishments

for Theft and Hirabah: A Comparative Study between Islamic Jurisprudence and
Libyan Law

Abdul-Mawla Musa Omar Musa* - Imad Suleiman Al-Hajj Miloud*

*Assistant Lecturer — Al-Sayyid Muhammad bin ‘Ali al-Sanusi Islamic University

Abstract:

This study examines the influence of religious differences between Muslims and non-Muslims on the
application of hudud punishments for theft and highway robbery. It employs an inductive-analytical
approach to trace and analyze relevant jurisprudential and legal texts< complemented by a comparative
method to identify points of convergence and divergence between Islamic jurisprudence and Libyan law.
The findings indicate that« in Islamic jurisprudence« religious differences primarily affect cases where
either the perpetrator or the victim is non-Muslim (dhimmi) < particularly regarding the implementation of
the death penalty for highway robbery when the offender is Muslim and the victim is non-Muslim. In
contrasts Libyan law applies hudud punishments for theft and highway robbery irrespective of the
individuals’ religious affiliation« This view is in accordance with the predominant opinion in Islamic
Jurisprudence < namely that of the Maliki and Hanbali school.

Keywords:

Dhimmis and Musta'minun, Islamic Criminal Jurisprudence, Libyan Penal Code, Hudud Crimes, Criminal
Policy
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